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0602L. O6F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 257
AN ACT
To repeal sections 147.120, 148.330, 348. 430,
and 348.432, RSMb, and to enact in lieu

t hereof four new sections relating to tax
credits.

O WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A Sections 147.120, 148.330, 348.430, and 348. 432,
RSMb, are repeal ed and four new sections enacted in |lieu thereof,
to be known as sections 147.120, 148.330, 348.430, and 348. 432,
to read as follows:

147.120. 1. If any corporation fails or refuses to pay the
taxes (including interest and penalties) assessed against it
after such assessnent becones final, the director of revenue
shall certify a list of the corporations so delinquent to the
attorney general who shall proceed forthwith to collect the
taxes. Suits for the collection of the taxes may be brought in
the nane of the state in any court of conpetent jurisdiction and
any judgnent rendered in such court in favor of the state shal

be a first lien on all properties and assets of the corporation

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.
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within this state.

2. The director of revenue shall notify the secretary of
state of any corporation that fails or refuses to pay the taxes,
including interest and penalties, assessed against it after such
assessnment becones final and the secretary of state shall then
adm ni stratively dissolve any donestic corporation that is
del i nquent pursuant to section 351.486, RSMo, and shall revoke
the certificate of authority of any foreign corporation that is
del i nquent pursuant to section 351.602, RSM.

3. Any tax provided for pursuant to sections 147.010 to
147. 120 not paid on or before the |ast day prescribed for paynent
pursuant to sections 147.010 to 147.120 (determ ned with regard
to any extension of tinme for paynent) shall be collected with a
penalty of five percent per nonth or fractional part thereof
until paid, not exceeding twenty-five percent in the aggregate.
Interest at the rate determ ned by section 32. 065, RSMb, shall be
added to any tax not paid on or before the date due pursuant to
sections 147.010 to 147.120 (determ ned w thout regard to any
extension of tinme for paynment). Nothing in sections 147.010 to
147. 120 shall be construed so as to permt any officer of this
state to remt or abate such interest.

4. |If any corporation fails to pay any tax due within the
time prescribed pursuant to sections 147.010 to 147.120 or if any

corporation nmakes errors and om ssions in reports or paynents,
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and the director of revenue determ nes that such action is the
result of mstake or is due to circunstances beyond reasonabl e
control and that such delinquency or inaccuracy was unavoi dabl e
or devoid of any intent to evade the tax, the director of revenue
may, at the director's discretion, waive any penalty that would
ot herwi se be i nposed.

5. The director of revenue shall set the interest rate as
determned in section 32.065, RSMb. Such interest rate shall be
paid on all overpaynents for the ensuing cal endar year. The
interest shall accrue fromthe due date or the date of
over paynment, whichever is later. No interest shall be allowed or
paid if overpaynent is refunded within four nonths after the
franchise tax report is filed.

6. Any notice of assessnment of franchise tax due shall be
mailed to the corporation within three years after the report was
filed. The provisions of this subsection shall apply to al
reports filed after Decenber 31, 1981.

7. If noreport is filed or if a false and fraudul ent
report is filed, a notice of assessnent of franchise tax due may
be mailed to the corporation at any tine.

8. If fraud or evasion on the part of a corporation or
anyone on behalf of a corporation is discovered, the director of
revenue shall determ ne the anmount of which the state has been

defrauded, shall add to the anpbunt so determ ned a penalty equa
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to fifty percent thereof, and shall assess the sane against the
corporation. The anmount so assessed shall be i mediately due and
payabl e; except that, the director of revenue shall pronptly
thereafter give to such corporation witten notice of such
assessnment and penalty, which notice shall be served by

regi stered mail. Such corporation shall have the right to
petition for hearing of such assessnment, as is provided in
sections 147.010 to 147.120.

9. Any person who willfully makes a fal se corporation
franchise tax report, or who willfully makes a fal se statenent in
any report under oath or otherwise filed with or transmtted to
the director of revenue relating to the anount of any franchise
tax due pursuant to sections 147.010 to 147.120 shall, in
addition to other penalties provided by |aw and upon conviction
t hereof, be fined not nore than ten thousand dollars, or be
inprisoned in the county jail for not nore than one year or by
not less than two nor nore than five years in the state
penitentiary or by both fine and inprisonnent together with the
cost of prosecution.

10. The director of revenue shall adm nister and enforce
the tax inposed by sections 147.010 to 147.120, and the director
is authorized to make such rules and regulations and to require
such facts and information to be reported as the director may

deem necessary to enforce the provisions of sections 147.010 to
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147. 120.

11. No rule or portion of a rule pronul gated pursuant to
the authority of sections 147.010 to 147.120 shall becone
effective unless it has been pronul gated pursuant to the
provi sions of chapter 536, RSMb.

12. Except as otherw se specifically provided in sections
147.010 to 147.120 the franchise tax shall be adm nistered as
prescribed in the follow ng provisions of chapter 143, RSMo:
subsections 1 and 4 of section 143.551, RSMo, sections 143.561
143. 571, 143.621, 143.631, 143.641, 143.651, 143.661, 143.681,
143. 691, 143.721 and 143. 731, RSMb, subsection 1 of section
143. 741, RSMb, subsections 1, 2 and 5 of section 143.751, RSM,

sections 143.771 and 143. 791, RSMb, subsections 1 and 2 of

section 143.801, RSMd, subsections 1, 2 and 4 of section 143.811

RSMb, sections 143. 831, 143.841 and 143. 851, RSMb, subsections 2
and 3 of section 143.861, RSMo, and sections 143.901, 143.902,
143.971 and 143. 986, RSM.

148. 330. 1. Every such conpany shall, on or before the
first day of March in each year, make a return, verified by the
affidavit of its president and secretary, or other authorized
officers, to the director of the departnent of insurance stating
t he amount of all prem uns received on account of policies issued
in this state by the conpany, whether in cash or in notes, during

the year ending on the thirty-first day of Decenber, next
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precedi ng. Upon receipt of such returns the director of the
departnent of insurance shall verify the sane and certify the
anount of tax due fromthe various conpanies on the basis and at
the rates provided in section 148.320, and shall certify the sane
to the director of revenue together with the anmount of the
quarterly installnments to be nmade as provided in subsection 2 of
this section, on or before the thirtieth day of April of each
year.

2. Beginning January 1, 1983, the anmpbunt of the tax due for
t hat cal endar year and each succeedi ng cal endar year thereafter
shall be paid in four approximately equal estimated quarterly
installments, and a fifth reconciling installment. The first
four installments shall be based upon the tax for the imredi ately
precedi ng taxabl e year ending on the thirty-first day of
Decenber, next preceding. The quarterly installnents shall be
made on the first day of March, the first day of June, the first
day of Septenber and the first day of Decenber. Imrediately
after receiving certification fromthe director of the departnent
of insurance of the amount of tax due fromthe various conpanies
the director of revenue shall notify and assess each conpany the
amount of taxes on its premuns for the cal endar year ending on
the thirty-first day of Decenber, next preceding. The director
of revenue shall also notify and assess each conpany the anount

of the estimated quarterly installnents to be made for the
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cal endar year. If the anmount of the actual tax due for any year
exceeds the total of the installnments made for such year, the
bal ance of the tax due shall be paid on the first day of June of
the year follow ng, together with the regular quarterly paynent
due at that time. |If the total anmount of the tax actually due is
| ess than the total anount of the installnments actually paid, the
anount by which the anpbunt paid exceeds the anount due shall be
credited against the tax for the follow ng year and deducted from
the quarterly installment otherwi se due on the first day of June.
|f the March first quarterly installnment nade by a conpany is
| ess than the amount assessed by the director of revenue, the
difference will be due on June first, but no interest wll accrue
to the state on the difference unless the anbunt paid by the
conpany is less than eighty percent of one-fourth of the total
anount of tax assessed by the director of revenue for the
i mredi ately preceding taxable year. The state treasurer, upon
receiving the noneys paid as a tax upon such premuns to the
director of revenue, shall place the noneys to the credit of a
fund to be known as "The County Stock I nsurance Fund", which is
hereby created and establi shed.

3. If the estimated quarterly tax installnments are not so
paid, the director of revenue shall certify such fact to the
director of the division of insurance who shall thereafter

suspend such delinquent conpany or conpanies fromthe further
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transaction of business in this state until such taxes shall be
pai d and such conpani es shall be subject to the provisions of
sections 148.410 to 148. 461.

4. On or before the first day of Septenber of each year the
comm ssi oner of admi nistration shall apportion all noneys in the
county stock insurance fund to the general revenue fund of the
state, to the county treasurer and to the treasurer of the schoo
district in which the principal office of the conpany paying the
sane is located. Al premiumtax credits described in sections

135.500 to 135.529, RSMb, and sections 348.430 and 348.432, RSM,

shall only reduce the anobunts apportioned to the general revenue
fund of the state and shall not reduce any noneys apportioned to
the treasurer of the school district in which the principal

of fice of the conpany paying the sane is |ocated. Apportionnments
shall be made in the sanme ratio which the rates of levy for the
sane year for state purposes, for county purposes, and for al
school district purposes, bear to each other; provided that any
proceeds from such tax for prior years remaining on hand in the
hands of the county collector or county treasurer undistributed
[on the effective date of sections 148.310 to 148.460] and any
proceeds of such tax for prior years collected thereafter shal

be distributed and paid in accordance wth the provisions of such
sections. \Wenever the word "county" occurs herein it shall be

construed to include the city of St. Louis.
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348.430. 1. The tax credit created in this section shal
be known as the "Agricultural Product Utilization Contributor Tax
Credit".

2. As used in this section, the followi ng ternms nean:

(1) "Authority", the agriculture and small business
devel opment authority as provided in this chapter;

(2) "Contributor", an individual, partnership, corporation,
trust, limted liability conmpany, entity or person that
contributes cash funds to the authority;

(3) "Developnment facility", a facility producing either a
good derived froman agricultural conmodity or using a process to
produce a good derived froman agricultural product;

(4) "Eligible new generation cooperative", a nonprofit
cooperative association forned pursuant to chapter 274, RSMb, or
i ncor porated pursuant to chapter 357, RSMb, for the purpose of
operating a devel opnent facility or a renewabl e fuel production
facility;

(5) "Eligible new generation processing entity", a
partnership, corporation, cooperative, or limted liability
conpany organi zed or incorporated pursuant to the laws of this
state consisting of not |ess than twelve nenbers, approved by the
authority, for the purpose of owning or operating within this
state a devel opnent facility or a renewable fuel production

facility in which producer nenbers:
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(a) Hold a majority of the governance or voting rights of
the entity and any governing commttee;

(b) Control the hiring and firing of managenent; and

(c) Deliver agricultural commodities or products to the
entity for processing, unless processing is required by nultiple
entities;

(6) "Renewable fuel production facility", a facility
produci ng an energy source which is derived froma renewabl e,
donestically grown, organic conpound capabl e of powering
machi nery, including an engi ne or power plant, and any by-product
derived from such energy source.

3. For all tax [year] years beginning on or after January

1, 1999, a contributor who contributes funds to the authority may

receive a credit against the tax or estimated quarterly tax

ot herw se due pursuant to chapter 143, RSMb, other than taxes
wi t hhel d pursuant to sections 143.191 to 143. 265, RSMb, chapter
148, RSMb, chapter 147, RSMb, in an ampunt of up to one hundred

percent of such contribution. Tax credits clained in a taxable

vear may be done so on a quarterly basis and applied to the

estinmated quarterly tax pursuant to this subsection. The

awar di ng of such credit shall be at the approval of the
authority, based on the |east anmount of credits necessary to
provide incentive for the contributions. A contributor that

receives tax credits for a contribution to the authority shal

10
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recei ve no other consideration or conpensation for such
contribution, other than a federal tax deduction, if applicable,
and goodwill. A contributor that receives tax credits for a
contribution provided in this section may not be a nmenber, owner,
investor or |lender of an eligible new generation cooperative or
el i gi ble new generation processing entity that receives financi al
assistance fromthe authority either at the tinme the contribution
is made or for a period of two years thereafter

4. A contributor shall submt to the authority an
application for the tax credit authorized by this section on a
formprovided by the authority. |[If the contributor neets al
criteria prescribed by this section and the authority, the
authority shall issue a tax credit certificate in the appropriate
anount. Tax credits issued pursuant to this section shal
initially be clainmed in the taxable year in which the contributor
contributes funds to the authority. Any anmount of credit that
exceeds the tax due for a contributor's taxable year may be
carried forward to any of the contributor's five subsequent
taxabl e years. Tax credits issued pursuant to this section may
be assigned, transferred or sold. Wenever a certificate of tax
credit is assigned, transferred, sold or otherw se conveyed, a
notari zed endorsenent shall be filed with the authority
speci fying the name and address of the new owner of the tax

credit or the value of the credit.

11
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5. The funds derived fromcontributions in this section
shal | be used for financial assistance or technical assistance
for the purposes provided in section 348.407, to rural
agricul tural business concepts as approved by the authority. The
authority may provide or facilitate |oans, equity investnents, or
guaranteed | oans for rural agricultural business concepts, but
l[imted to two mllion dollars per project or the net state
econom c inpact, whichever is less. Loans, equity investnents or
guaranteed | oans may only be provided to feasible projects, and
for an anount that is the | east anmpbunt necessary to cause the
project to occur, as determned by the authority. The authority
may structure the |oans, equity investnents or guaranteed | oans
in awy that facilitates the project, but also provides for a
conpensatory return on investnment or |oan paynent to the
authority, based on the risk of the project.

6. In any given year, at |east ten percent of the funds
granted to rural agricultural business concepts shall be awarded
to grant requests of twenty-five thousand dollars or less. No
single rural agricultural business concept shall receive nore
than two hundred thousand dollars in grant awards fromthe
authority. Agricultural businesses owned by mnority nmenbers or
wonen shall be given consideration in the allocation of funds.

348.432. 1. The tax credit created in this section shal

be known as the "New Generation Cooperative Incentive Tax

12
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Credit".

2. As used in this section, the follow ng ternms nean:

(1) "Authority", the agriculture and small business
devel opment authority as provided in this chapter;

(2) "Devel opnent facility", a facility producing either a
good derived froman agricultural conmodity or using a process to
produce a good derived froman agricul tural product;

(3) "Eligible new generation cooperative", a nonprofit
cooperative association forned pursuant to chapter 274, RSMb, or
i ncor porated pursuant to chapter 357, RSMb, for the purpose of
operating a devel opnent facility or a renewabl e fuel production
facility and approved by the authority;

(4) "Eligible new generation processing entity", a
partnership, corporation, cooperative, or limted liability
conpany organi zed or incorporated pursuant to the laws of this
state consisting of not |ess than twelve nenbers, approved by the
authority, for the purpose of owning or operating within this
state a devel opnent facility or a renewable fuel production
facility in which producer nenbers:

(a) Hold a majority of the governance or voting rights of
the entity and any governing commttee;

(b) Control the hiring and firing of managenent; and

(c) Deliver agricultural commodities or products to the

entity for processing, unless processing is required by nultiple

13
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entities;

(5) "Enployee-qualified capital project”, an eligible new
generation cooperative with capital costs greater than fifteen
mllion dollars which will enploy at |east [one hundred] sixty
enpl oyees;

(6) "Large capital project”, an eligible new generation
cooperative with capital costs greater than one mllion dollars;

(7) "Producer nenber", a person, partnership, corporation
trust or limted liability conpany whose nmain purpose is
agricultural production that invests cash funds to an eligible
new generati on cooperative or eligible new generation processing
entity;

(8) "Renewable fuel production facility", a facility
produci ng an energy source which is derived froma renewabl e,
donestically grown, organic conpound capabl e of powering
machi nery, including an engi ne or power plant, and any by-product
derived from such energy source;

(9) "Small capital project”, an eligible new generation
cooperative with capital costs of no nore than one mllion
dol | ars.

3. [Beginning tax year 1999, and endi ng Decenber 31, 2002,
any producer nenber who invests cash funds in an eligible new
generati on cooperative or eligible new generation processing

entity may receive a credit against the tax otherw se due

14
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pursuant to chapter 143, RSMb, other than taxes w thheld pursuant
to sections 143.191 to 143. 265, RSMo, or chapter 148, RSM,
chapter 147, RSMb, in an anmount equal to the |lesser of fifty
percent of such producer nenber's investnent or fifteen thousand
dol | ars.

4.1 For all tax years beginning on or after January 1,
[ 2003] 1999, any producer nenber who invests cash funds in an

el i gi bl e new generati on cooperative or eligible new generation

processing entity nmay receive a credit against the tax or

estimated quarterly tax otherw se due pursuant to chapter 143,

RSMb, other than taxes w thheld pursuant to sections 143.191 to
143. 265, RSMb, chapter 147, RSMo, or chapter 148, RSMo, in an
anount equal to the lesser of fifty percent of such producer

menber's investnment or fifteen thousand dollars. Tax credits

clained in a taxable year may be done so on a quarterly basis and

applied to the estimated quarterly tax pursuant to this

subsecti on.

[5.] 4. A producer nenber shall submt to the authority an
application for the tax credit authorized by this section on a
formprovided by the authority. |[If the producer nenber neets al
criteria prescribed by this section and is approved by the
authority, the authority shall issue a tax credit certificate in
t he appropriate anpbunt. Tax credits issued pursuant to this

section shall initially be claimed in the taxable year in which

15
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t he producer nmenber contributes capital to an eligible new
generati on cooperative or eligible new generation processing
entity. Any amount of credit that exceeds the tax due for a
producer nenber's taxable year may be carried back to any of the
producer nenber's three prior taxable years and carried forward
to any of the producer nenber's five subsequent taxable years.
Tax credits issued pursuant to this section may be assigned,
transferred, sold or otherw se conveyed and the new owner of the
tax credit shall have the sane rights in the credit as the
producer nenber. \Wenever a certificate of tax credit is
assigned, transferred, sold or otherw se conveyed, a notarized
endorsenment shall be filed with the authority specifying the name
and address of the new owner of the tax credit or the val ue of
the credit.

[6.] 5. Ten percent of the tax credits authorized pursuant
to this section initially shall be offered in any fiscal year to
smal | capital projects. |If any portion of the ten percent of tax
credits offered to small capital costs projects is unused in any
cal endar year, then the unused portion of tax credits may be
of fered to enployee-qualified capital projects and | arge capital
projects. If the authority receives nore applications for tax
credits for small capital projects than tax credits are
aut hori zed therefor, then the authority, by rule, shall determ ne

the nmethod of distribution of tax credits authorized for snal

16
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capital projects.

[7.] 6. N nety percent of the tax credits authorized
pursuant to this section initially shall be offered in any fiscal
year to enployee-qualified capital projects and |arge capital
projects. If any portion of the ninety percent of tax credits
of fered to enployee-qualified capital projects and | arge capital
costs projects is unused in any fiscal year, then the unused
portion of tax credits may be offered to small capital projects.
The maximumtax credit all owed per enpl oyee-qualified capital
project is three mllion dollars and the maxi numtax credit
al l owed per large capital project is one mllion five hundred
t housand dollars. |[If the authority approves the maxi mum tax
credit allowed for any enpl oyee-qualified capital project or any
| arge capital project, then the authority, by rule, shal
determ ne the method of distribution of such maxi numtax credit.
In addition, if the authority receives nore tax credit
applications for enployee-qualified capital projects and |arge
capital projects than the anmobunt of tax credits authorized
therefor, then the authority, by rule, shall determ ne the nethod
of distribution of tax credits authorized for enpl oyee-qualified

capital projects and | arge capital projects.
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